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PRESENTATION OF THE SAMUEL M. 
KAYNARD AWARD FOR EXCELLENCE AT THE 

HOFSTRA LABOR & EMPLOYMENT LAW 
JOURNAL BANQUET, MARCH 24, 2011 

David B. Feldman* 

I am here to present the Samuel M. Kaynard Award for Excellence 
to honor the life and legacy of Eric J. Schmertz, former Professor and 
Dean of the Hofstra University School of Law, who passed away this 
past December, six days before his 85th birthday.  To understand the 
impact that Dean Schmertz had in the field of labor-management 
relations, one need only look to Who’s Who in American Law to name 
but one of many prestigious legal publications in the country 
enumerating his extensive accomplishments.  Also, to mark the passing 
of Eric Schmertz, articles were published in quite a number of 
newspapers and periodicals, reflecting his service to one mayor, three 
governors, and a president; his intellectual prowess and ability in 
resolving intractable strikes and contract disputes in both the public and 
private sector; and his desire and determination to inject himself into the 
workplace of a labor-management dispute (whether in a hospital 
emergency ward, a cockpit, or a firetruck) to better understand, 
firsthand, the rights and grievances of the parties involved.  Yet I was 
left with a certain emptiness after having read the articles and 
encyclopedic narratives, for I miss Eric Schmertz not because he was a 
big “macher” (which he was), but because he was a “mench” in every 
sense of the word.  To translate, I miss the man more than the 
manifestations of his accomplishments.  I miss the intangibles that made 
Eric Schmertz—Eric Schmertz. 

Oftentimes, I referred to Dean Schmertz as our own Mr. Chips, a 
Hiltonian professor in the truest sense of that term.  A mentor; a teacher 
with an open door and an open heart; sensitive to the sensitivities of 
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others; who was receptive to, and fought for, lost causes time and time 
again—for the underdog, the vulnerable, those most likely to fall 
through the cracks—without any concern for loss of personal or 
professional reputation or prestige.  One need only look to Dean 
Schmertz’s fair share of “fortunate falls” throughout his professional 
career to recognize his steadfast faith, trust, and devotion to doing what 
was right rather than what was expedient.  Certain lost causes were 
embodied in the lives and longings of civil servants (teachers, 
firefighters, hospital workers, police officers, sanitation workers to name 
but a few) who appeared before Dean Schmertz when he served as an 
arbitrator in labor-management disputes.  But my firsthand familiarity 
with Dean Schmertz’s fight for lost causes was more pedagogical and 
personal in nature, for I too was a lost cause, as was my dream—the 
founding of a labor law review at the Hofstra University School of Law; 
a dream emanating from the teachings of an inspired and inspiring 
professor; a dream ultimately embraced by other students also instilled 
with the love of learning and of this field of law in particular; a dream 
considered by many at the time to be impracticable, improbable, and 
infeasible.  Yet thirty years ago, with the support and encouragement of 
this professor who one day would be dean, a young, altruistic student (a 
fledgling) submitted a heartfelt memorandum to the Law School 
requesting and justifying the establishment of such a publication.  Less 
than nine months later, on October 22, 1981, this dream came to fruition 
and became a reality; for on this date the Hofstra Labor Law Forum, 
precursor to the Hofstra Labor & Employment Law Journal, received 
official recognition by and from the Curriculum Committee, which was 
chaired at the time by Professor Stuart Rabinowitz, now President of 
Hofstra University.   

I now fondly remember those nine agonizing but wonderful months 
prior to recognition and my meetings, at times around-the-clock, with 
Dean Schmertz; and of his unwavering support.  I remember attending 
that Curriculum Committee meeting and that feeling of pride and elation 
upon recognition of this Journal; and of heading to Dean Schmertz’s 
office to be greeted with a handshake and a smile.  And for twenty-nine 
years, a significant number of which were under Eric Schmertz’s 
deanship, this Journal has flourished and has successfully published 
articles, notes, and comments for the student and practitioner alike, as 
had been originally intended thirty years ago; cited with approval by 
state and federal courts, including the United States Supreme Court. 

All births, whether human or otherwise, involve varying degrees of 
pain; so too with growth and attendant growing pains.  And the Journal 
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was no exception to these time-honored realities.  And there was one 
other reality; a reality that oftentimes I have noted throughout the years; 
that no blood test need be administered nor paternity suit commenced to 
determine the identity of the founding father of this publication; a 
publication nurtured, funded, housed, and mentored by and under the 
auspices of Eric J. Schmertz, with the ready support, assistance, and 
approval of the Law School. 

For years after my graduation in 1982, I would meet with Dean 
Schmertz for lunch in the City, at his office or at professional or 
educational conferences and programs.  His door always remained open, 
figuratively and literally, to me and other students.  Dean Schmertz 
always took an interest and played an active role in my life and career.  
He always provided helpful advice and assistance whenever and 
wherever needed.  My first job with a small (nowadays referred to as 
“boutique”) civil rights law firm was at his recommendation; a job that I 
will always cherish.  At times, I would kid Dean Schmertz about his de 
facto standard of proof when deciding many of his arbitration cases—
that standard of proof being “to my satisfaction.”  Oftentimes, I would 
ask him whether “to my satisfaction” was greater than “a preponderance 
of the evidence” but less than “clear and convincing,” or greater than 
“clear and convincing” but less than “beyond a reasonable doubt.”  His 
response always was a self-effacing smile. 

Shortly after my graduation, Dean Schmertz asked if he had 
properly maintained a neutral position in class when presenting labor-
management disputes and cases.  And I remember telling him, quite 
rightly, that he always had.  It wasn’t until years after my graduation and 
participation in the arbitration process that I was able to perceive and 
understand a certain philosophy or ethos that permeated his arbitration 
awards—that all decisions have consequences affecting the lives and 
well-being of those participating; and as such, all decisions must be fair 
and well-reasoned; based on reflection rather than reaction; 
encompassing the totality of the facts and circumstances presented rather 
than myopically considering those facts in a vacuum.  At times, Dean 
Schmertz’s decision reflected a compromise; and I would learn through 
Dean Schmertz that “compromise” was not a dirty word; that we 
compromise not because we lack values but because we have values; 
that we compromise because no one person or party has a monopoly on 
the truth; and that to compromise from a position of strength reflects 
wisdom and maturity and not weakness.  As I think back now, the birth 
and naming of this Journal did involve a certain degree of compromise, 
albeit at times begrudging, without which we would not be sitting here 
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tonight. 
Whatever topics Dean Schmertz and I discussed, our conversations 

would always return to the Journal, its founding, struggles, growth, and 
success.  Notwithstanding Dean Schmertz’s entreaties, I was never quite 
comfortable referring to him as “Eric,” by his first name.  To me, there is 
no greater title than one earned in the field of academia, and I know that 
Dean Schmertz understood that my reference to title was based on 
deferential respect. 

As the years passed, the frequency of our meetings diminished.  
Family; children; work; commitments.  But this bond that we shared (the 
love of the law; the love of learning; the Journal) was never tarnished or 
broken.  That is why upon learning of his passing, I needed some time to 
myself.  For this was my mentor; a man who thirty years ago put faith 
over common sense in nurturing and supporting a dream and a dreamer; 
a dream later to be embraced and cherished by others. 

I now recognize a simple but not simplistic truth about Eric J. 
Schmertz as I think back on my days in law school and the subsequent 
years thereafter: that there lived a very generous man; generous in what 
he gave to others—his time, his support, his insight, his friendship, and 
his unwavering faith.  I, along with countless other students, was 
mentored by this professor, dean, arbitrator, who valued cooperation and 
civility over confrontation; who sought and attained peace rather than 
appeasement in thousands of workplaces; and who held tight to those 
“sweet intangibles of life” (family; friendship; integrity; compassion) by 
word and deed. 

When commemorating the passing of his dear friend and colleague, 
Samuel M. Kaynard, a man who in his own right epitomizes excellence, 
Dean Schmertz remarked: 

He loved his students, and knowing of the sincerity of his interest 
in them, they reciprocated.  I was always envious of this easy and 
remarkable relationship between Sam and his students, not only 
because of its warmth but because it enhanced his ability to teach 
and their ability to learn. 

As noted earlier, to many of us who graduated the Hofstra 
University School of Law, Dean Schmertz was our own Mr. Chips (the 
embodiment of what a professor was and should be); who loved and was 
beloved by his students then and now.  I remember having read years 
ago in a newspaper that Eric Schmertz had the finesse of a diplomat and 
the agility of a second baseman.  It brought back memories of his love of 
baseball.  And, if there is a heaven, and I believe there is, Eric Schmertz 
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is up there in uniform; not in military garb, but in pinstripes and a ball 
cap, sliding safely and effortlessly into second base.  In life, Eric 
Schmertz went from lawyer to arbitrator.  In heaven, maybe Eric 
Schmertz will go from player to umpire, one of  G-d’s arbitrators. 

As an arbitrator, Eric Schmertz always gave out awards.  Tonight, 
this award, the Samuel M. Kaynard Award for Excellence, is given to 
Eric J. Schmertz, who will forever live in our hearts and in our minds. 

Goodbye Mr. Chips. 
 


